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Liberals from the non-perfectionist camp claim that the state should be neutral toward controversial ideals of the good life, but not necessarily toward non-controversial ideals of the good life.

In my view, this is a needless concession to perfectionism.

Against it, I will claim that state neutrality toward non-controversial ideals of the good life (if such ideals are conceivable) is both possible and desirable, just as state neutrality toward controversial ideals of the good life is both possible and desirable.  

What I call a “minimalist justification of state neutrality” is simply a justification of state’s action that rules out all reference to ideals of the good life, controversial and non-controversial.  

What I am looking for, more technically if I may say, is a clear and central case in which an ideal of the good life is obviously non-controversial but cannot be promoted by the liberal state or used to justify its action. 

I will test three classes of cases that could fit at first sight.

1. When coercive or non-coercive interference of the state is supposed to be self-defeating. 

2. When coercive or non-coercive interference of the state is supposed to be irrational.

3. When coercive or non-coercive interference of the state is ruled out by the Harm principle.  

Coercive or non-coercive interference of the state is self-defeating when it is supposed that the nature of the good is such that one’s life goes better if one freely chooses it, or when the state’s aim is to impose autonomy on people through punishments or rewards.

 Coercive or non-coercive interference of the state is irrational when it forces people to do what they would have done anyway or when it prevents people from doing what they would not have done anyway. 

Coercive or non-coercive interference of the state is ruled out in cases of harm to self by one implication of the Harm principle, according to which: “the only purpose for which power can be rightfully exercised over any member of a civilized community against his will is to prevent harm to others”.
 But if the only purpose for which power can be rightfully exercised over any member of a civilized community against his will is to prevent harm to others, then it should not be used to prevent harm to self.
 

I will try to show that this third case could be the clear and central case I am looking for, in which an ideal of the good life is non-controversial but cannot be promoted by the liberal state or used to justify its action.  

Of course, preventing harm to self cannot be taken literally as a positive ideal of the good life. But it could be thought of as a general condition for all ideals of the good life. This why I take it that this case provides what I am looking for. 

It contains, as wanted, both 

1. a non-controversial condition for the good life  

2. a reason for the state to remain neutral toward it. 

It might be that others cases of this kind are conceivable but I think that making this case convincing enough could be sufficient to question the general claim that the liberal state could be non-neutral toward ideals of the good life, insofar as they are non-controversial. 

My plan will be the following. 

First, I will try to clarify the idea of a non-controversial ideal of the good life as opposed to a norm of the right or a principle of morality. My suggestion is that it might be fruitful to consider that ideals of the good life concern exclusively what we do to ourselves and norms of the right or principles of morality what we do to others. 

Then, I will examine the two first classes of cases: state interference is “self-defeating” and state interference is “irrational”.  

I will try to explain why they cannot provide what I am looking for, that is a non-controversial ideal of the good life that a liberal state should not promote. 

I will then turn to what I take to be a clear and central case of this kind: the non-controversial aim of not harming ourselves that cannot be promoted by liberals who are committed to the Harm principle. 

Before I develop these ideas, I want to insist on their highly hypothetical character. 

If you believe that the idea of a non-controversial ideal of the good life does not make sense, or if you believe that it is not reasonable to reduce the good life to what we do to ourselves, I am afraid that you won’t find much to bite into in my talk. 

I must also confess that I am not sure that I have given a constant meaning to the words “state neutrality”. I cannot guarantee that I have never slipped from neutrality of justification to neutrality of intention, or to neutrality of consequences. 

These differences are of course very important and I am sure that all lecturers will insist on them. 

But I have a feeling that I may not be the only one who is uncertain as to whether it is possible to remain faithful to one meaning all the way through. 

1. How can we tell a non-controversial ideal of the good from a norm of the right or a principle of morality?
Until recently, when I was asked by people with no special training on the subject, why I was such an enthusiastic supporter of “state neutrality” toward conceptions of the good life, I had a ready made answer, directly borrowed from the famous argument developed by our best liberal philosophers.
  

It goes like this, as you all know.  

In pluralistic modern societies, people have conflicting religious convictions and controversial ideals of the good life. So, if we want to avoid religious wars, we better support a state that does not try to impose by force one of the many specific religious convictions and does not try to justify its action by reference to the principles of one of the many specific religions. In a like manner, if we want to avoid moral wars, we should support a state that does not try to impose by force one of the many specific conceptions of what is a good life, and does not try to justify its action by reference to one of the many specific conceptions of the good life. 

But progressively, I came to doubt that the parallel between religion and ethics was that illuminating.  

Why? 

Suppose that for different reasons, a particular religion is adopted by all members of a society, let’s say orthodox Christianity or scientology, and that it is no longer controversial.  If the state acts in order to promote this specific faith or justifies all of its action by reference to the principles of this specific faith, there will be no religious war. But most contemporary liberal philosophers will hesitate to call such a state “liberal” or so it seems to me. 

Now, imagine that for different reasons, all members of a society come to adopt a specific conception of the good life, say a reasonable perfectionist one that gives priority to autonomy, and that this conception is no longer controversial. 

If the state acts in order to promote this specific conception of the good life or tries to justify its action by reference to the principles of this specific conception, will liberal philosophers still be ready to call such a state “liberal”?   Some of them will, I suppose. This is after all what perfectionist liberals claim and what non-perfectionist liberals are more and more inclined to believe.

So without entering too deeply into the debate, it seems unattractive to suppose that it could be the business of a liberal state to promote a specific religion even if it is absolutely non-controversial. 

But it doesn’t seem as unattractive to suppose that the liberal state should promote a specific conception of the good life, if it is actually non-controversial or if it is actually controversial but should not be, because it is a conception that nobody should reject after critical examination. 

It is because of this prima facie asymmetry that I think that we should not take for granted the parallel between the religious case and the ethical case when state neutrality is at stake.  

Now from all this, it seems to follow that re-evaluating the possibility and the desirability of state neutrality cannot consist only in checking the validity of the arguments based on the controversial character of our ideals of the good life. 

It requires that arguments which take into account the possibility that some of our conceptions of the good life, at least, are non-controversial should be tested as well
.  

In fact, this is exactly what should be on our philosophical agenda according to Ronald Dworkin. For him, I quote, “government must be neutral on what might be called the question of the good life” 
 that is “political decisions must be, so far as is possible, independent of any particular conception of the good life, or of what gives value to life”. 

And Richard Arneson comments rightly:  “No mention is made here of what is controversial or should be controversial.”
   

Personally, I think that we should not put aside the difference between what is controversial and what isn’t. And what I want to suggest is that it might be fruitful to move from the classical question “Why should the state be neutral toward controversial ideals of the good life?” to the less classical question “Why should the state be neutral toward non-controversial ideals of the good life, insofar as such ideals are conceivable?”. 

I find the second question philosophically more rewarding. 

When the question is “Why should the state remain neutral toward controversial ideals of the good life?” the answers are naturally of a very general kind, in the sense that they could be put forward in any other pluralist context: religion, sport, art or cooking, etc. 

What I have in mind are standard answers like:  The state should remain neutral in order “ to respect all parties equally ” or “ to keep peace and stability”. 

But when the question is: “ Why should the state remain neutral toward non-controversial ideals of the good life? ”, answers cannot be that general.  

In that case, we certainly have to explain as precisely as possible what we mean by a “good life”, distinguish this notion from related notions like the just life or the moral life, and then explain what makes this specific notion fit or unfit for justification of State action. 

It seems to me that, in this explanatory context, we should limit the domain of the “good life” to what we do to ourselves, and leave to justice or morality what we do to others.  

This view could be shared by those who, like Ronald Dworkin, insist that ethics should not be confused with morality, ethics being “ a matter of convictions about which kinds of live are good or bad for a person to lead”, and morality consisting “in principles about how a person should treat other people”. 
 

By reducing the good life in such a way, that is, by limiting the cases where the good life and principles of justice or morality are confused, it might be possible to clarify the debate somewhat.

Before developing, I must underline a point I only mentioned incidentally at the very beginning. I spoke of “non-controversial ideals of the good life, insofar as they are conceivable”. 

I insisted on the conditional because I of course wanted to leave room for the assumption that ideals of the good life are controversial by nature and that non-controversial ideals of the good life are therefore unconceivable.  

When presented with a case of a supposed “non-controversial ideal of the good life”, those who assume that ideals of the good life are controversial by nature may object by arguing that this particular case should be thought of as a norm of the right or as a principle of morality.   

Actually, this seems to be a reasonable objection to some examples of “non-controversial ideals of the good life” that are sometimes put forward by liberal philosophers: solidarity or responsibility toward one’s young or one’s elders.

One could say that these are not actually “ideals of the good life” but typical norms which regulate our relations to other people; or that they should be thought of as belonging to morality rather than to ethics.

The fact that solidarity or responsibility toward one’s young or one’s elders may be ideals that no one should reject or that may pass the test of public reason doesn’t necessarily prove that non-controversial ideals of the good life are conceivable. 

It may prove as well that what is called a “non-controversial ideal of the good life” would better be presented as a norm of the right or a principle of morality.  

Talk of “non-controversial ideals of the good life” has to be protected from these objections. 

It is not an easy matter, because the distinction between the good and the right or between ethics and morality is itself controversial. 

Some philosophers believe that we can get rid of the right and some think that we can get rid of the good. 
  Some philosophers believe that the distinction between ethics and morality is important
, others don’t. Some philosophers think that the distinction between the good and the right is reducible to the opposition between the desirable and what should be done and some don’t. 

My own view is that the crucial distinction in these matters, whatever we call it, is between what we do to ourselves and what we do to others. 

I don’t expect this contrast to be universally accepted. But, for its defense, I think it is worth noticing that it is deeply rooted in our commonsense moral thinking, which tends to adopt a policy of moral asymmetry between what we do to ourselves and what we do to others.
 One example. 

Suppose that instead of cutting his own ear, Van Gogh would have jumped on some innocent passer-by to cut the ear of this unfortunate fellow. It seems natural to me to say that commonsense moral thinking would treat these two cases differently.  The harm done by Van Gogh to himself could be called crazy, irrational, but not immoral, while the harm done to the innocent passer-by could be called immoral as well. 

We can follow in the same direction with the example of suicide.  Nobody, I think, will find it foolish to make a difference between suicide, which is something we do to ourselves, and murder, which is something done to others. 

But self-other asymmetry is not only grounded on commonsense moral thinking. It is also supported by the moral importance of consent as Shelly Kagan has made clear.
 According to him “ if what is in question is only my treatment of myself, it is obvious that I will always be acting with the consent of the person I am affecting”.
 Normally, “it is not permissible to perform an act if it would involve harming someone.  There is a constraint against acting so. But when I deliberately harm myself, I have my own permission to do so. And for that reason, I am removed from the scope of the constraint”
. 

For reasons that are still unclear to me, many moral philosophers seem deeply allergic to self-other asymmetry. 

Think of the famous second main formulation of the categorical imperative, in the Groundwork for the Metaphysics of Morals, also called the  “Formula of Humanity”. Kant denies self-other moral asymmetry as explicitly as possible
: 

Act in such a way that you always treat humanity, whether in your own person or in the person of any other, never simply as a means but always at the same time as an end. 

The clause “whether in your own person or in the person of any other” is a non-equivocal denial of self-other moral asymmetry. Suicide or masturbation are “moral crimes” according to Kant, partly because of their supposed moral symmetry with killing and sexual abuse. 

But I don’t see why we should agree. 

In any case, self-other moral asymmetry give us a rationale to separate two area of ethics: what we do to ourselves, as in the case of suicide or self-realization, and what we do to others, as in the case of murder or mutually beneficial cooperation. And it seems to me that we could separate good life from morality along these lines.

I can move now to my arguments to the effect that the liberal state should be neutral toward non-controversial ideals of the good life so defined.   

2. State interference is “self-defeating ” 

In the specialized literature, we can find some arguments to the effect that the liberal state should not act on any conception of the good life, even if this conception is non-controversial. One of these arguments claims that trying to promote a conception of the good life, even if it is non-controversial, is self-defeating.

Actually, this argument comes in two different forms. One is general: it concerns all kind of life. The other is specific. It concerns autonomous life. 

The general argument says that interference with an individual’s life in order to improve it is inherently self-defeating because the nature of the good is such that one’s life goes better if he freely chooses it, even if he chooses badly. 

The problem with this argument is that it contains a controversial premise about the nature of the good, namely that it is such that one’s life goes better if it is a chosen life.  

Against this, one could object that it could be as well in the nature of the good that one’s life goes better if it is a good life period, whether it has been chosen or not. 

And we are given no reason to prefer one premise about the nature of the good to the other. 

The second version of the self-defeating argument fares better. It rules out attempts to force someone to lead not any kind of life but an autonomous life. 

The underlying idea seems to be that it is as self-defeating to force someone to be autonomous as it would be to order him: “Don’t be so obedient!” 

One cannot coherently obey such an order. If the command is obeyed, it is disobeyed. 

A good way to go a little further would be to draw a parallel with some problems in the justification of beliefs. 

Suppose we agree that even if it not possible to believe at will, we can nevertheless use indirect strategies in order to come to believe something. 
Then, it would make sense to say that one was forced to believe something or that one came to believe something because of the utility of holding that belief.  

But will such a belief count as justified?  If one says for example that he believes in God because of the utility of holding that belief in the present political circumstances, will this belief be justified? On many epistemological accounts, the answer will be no. 

Can it be the case, in a like manner, that one could not be thought of as being truly “autonomous” if he behaves out of fear to be punished or out of desire to be rewarded?  The answer is yes I think. 

Autonomy seems to rule out this kind of motivation to act. And this why autonomous behavior cannot be imposed, neither coercively, that is through threats of punishment, nor non-coercively, that is through promises of rewards 

It short, it seems reasonable to believe that the project to force someone to be autonomous is indeed self-defeating. 

But what I am looking for is a non-controversial ideal of the good life that the liberal state could not promote, and autonomy is not the best candidate.  Of course, when “autonomy” means only awareness or minimal rationality, it would be strange not to take it as non-controversial ideal of the good life. But when it means critical detachment from all forms of cultural traditions and of community norms, it seems to be very controversial. 
  

So I will leave here the self-defeating argument, which seems to work only with a controversial ideal of the good life, namely autonomy, and turn to another argument which could include more obviously non-controversial ideals of the life. 

The one I will examine rules out as irrational all policies that require people to do what they would do anyway or to prevent them to do what  they would not do anyway. 

3. State interference  is “irrational”

Imagine a perfect hygienic world.  

People would enthusiastically fasten their seatbelts when they take their cars, they would all deeply desire to have their heads protected by helmets when they ride their bicycles, they would all feel disgust by greasy pizzas, stuffy banana cakes or huge pots of chocolate ice cream, they would never feel tempted to drink booze or smoke pot or cigars and they would constantly be eager to exercise. 

In this dream world, or in this nightmare, call it as you wish, what would be the point of laws punishing people who do not behave that way or rewarding people who behave that way?  

What would be the point of advising people to behave that way?

Norm of obligation or prohibition coercively enforced by punishments would be empty, rewards for good behavior would be a waste of resources, and non-coercive advice would be irritating. 

Let’s say, more generally, that it is irrational to establish norms of obligation for what we would do anyway or norms of prohibition for what  we would not do anyway.

This principle of normative parsimony could be taken directly from one of Kant’s famous statements in the Critique of Practical Reason: “A command that everyone should seek to make himself happy would be foolish, for one never commands of someone what he unavoidably wants already”. 
 

This why it could be called  “Kant’s Razor”. 

In its spirit, one may say that it is as foolish to order somebody to make himself happy as it is to order somebody to open the door when he is opening it.  

Actually, what I call “Kant’s Razor” has a wider scope. It rules out as irrational norms that order us to do what we already do, but also norms which order us to do what cannot be done. 

In short, it rules out the necessary and the impossible.   

For example, it would rule out as irrational a norm which would oblige us to age in order to retire and leave room for younger philosophers, because we naturally and inevitably age, whether we like it or not. 

But it would equally rule out as irrational a norm which would oblige us to age faster in order to retire and leave room for younger philosophers, because it is impossible in the current state of our biological knowledge and legal systems to age faster willingly. 

 In the same spirit, “Kant’s Razor” would rule out as irrational any state interference, coercive or non-coercive, through threats of punishments or promises of rewards, which aim would be to bring people to do what they would do anyway or to forbid them from doing what they would never do anyway.  

If we had a decisive reason to believe that all the supposed non-controversial ideals of the good life belong to the class of what people are normally inclined to desire, state interference to promote them would be ruled out as useless or irrational by “Kant’s Razor”. 

But such a universal assumption does not seems plausible a priori,  because ideals of the good life  are not first-order desires and we cannot rule out the possibility that some of our first-order desires go against the requirements of some ideals of the good life. 

4. State interference  against the  Harm principle

I finally come to what I take to be the best case of a non-controversial condition of the good life that the liberal state should not promote:  prevention of intentional harm to self.  

This exclusion is based on the Harm principle, which is central in liberal Criminal law,
 but could be used for wider purposes in the same liberal spirit. 

It rules out legal norms which criminalize intentional harm to self, but it could rule out as well ethical norms which take harm to self to be “immoral”, as I have tried to show elsewhere.
 

It precludes many perfectionist policies, even limited or non-coercive, concerning drug use, sadomasochist or commercial sex, attempts to suicide, laziness, etc. 

It is a robust principle because it is based on Self-other commonsense moral asymmetry. 

This asymmetry is clearly expressed in the famous formulation of the Harm principle by John Stuart Mill that I quoted at the beginning: “The only purpose for which power can be rightfully exercised over any member of a civilized community against his will is to prevent harm to others”.
 More exactly, the asymmetry is made clear when we take into account one implication of the principle. If the only purpose for which power can be rightfully exercised is to prevent harm to others, then it should not be used to prevent harm to self. 

Because the Harm principle is rooted in commonsense self-other moral asymmetry, and because we don’t have reasons to depart from commonsense thinking in this case, it could be thought of as a principle that is widely accepted or should be widely accepted.  

Against this, one could argue that the Harm principle is just derivative from “Kant’s Razor” and open to the same objections. 

Mill, for example, has claimed that harms to self are proofs of folly and irrationality but not of immorality
. He assumed that rational beings would not harm themselves and that’s why it would be irrational to oblige them not to harm themselves. This would clearly be an application of “Kant’s Razor”. 

But it is not the view I defend here. I don’t take it that someone who harms himself intentionally is necessarily foolish or irrational. 

Suicide can be given as an example of intentional harm to self that  should not be thought of as necessarily irrational.
 

In any case, this is why I don’t consider the Harm principle as another formulation of “Kant’s Razor” built on the irrationality of harm to self, but as a different principle, built on self-other moral asymmetry.  

Now, once we agree that the Harm principle expresses commonsense self-other moral asymmetry, we still don’t know much about it.  

What is meant by “harm” and by “others” still remains to be explained.  

But, we can at least, or so it seems to me, rule out readings of the Harm principle that destroys what makes it so interesting and so central in our moral and legal life. 

What I have in mind, more precisely, is Joseph Raz’s attempt to derive the Harm principle from his views on autonomy. 
 

For Joseph Raz, 

1.  “Harm” should be interpreted exclusively in terms of moral harm, that is in terms of intentional attempts to infringe one’s “autonomy”. 

2. The principle applies to ourselves exactly as to others. 

3. It can go as far as being a necessary condition for the justification of helping people to flourish. 

Finally, according to Joseph Raz, a state that respects the Harm principle will be perfectionist, non-neutral toward ideals of the good life. 

But this view goes totally against an understanding of the Harm principle, that I take to be best and the richest because of its legal and ethical implications. 

By giving a moral content to Harm principle, Raz rules out Harmless Wrondoings. But one of the well-known aims of the Harm principle is precisely to prevent the criminalization of the so-called “Harmless Wrondoings”, like commercial sex or drug use. 

By including in the Harm principle, Harms to the Self, Raz rules out moral or legal asymmetry. But one of the well-known aim of the Harm principle is precisely to prevent moral or legal symmetry in the case suicide and murder for example. 

Raz claims that the Harm principle may be used as a justification for helping people to flourish. But one of the well-known aim of the Harm principle is precisely to prevent the State to enforce harsh Bad Samaritan laws, that is laws which are aimed to punish severely those who do not help persons in danger when they have not personally harmed them. 

In short, a perfectionist interpretation of the Harm principle deprives it from what makes it so important for our moral and legal life, that is a trump against intrusive legislation. 

And this why I stick to the non-perfectionist interpretation of the Harm principle.

Once the Harm principle is accepted on this standard non-perfectionist reading, it rules out state interference to prevent harm to self and it explains partly why the state should not justify its action by reference to something that concerns what we do to ourselves. 

At this point, we finally have, or so it seems to me, a clear case of desirable state neutrality toward a basic non-controversial element of the good life.  

Not harming ourselves can be taken as a non-controversial general condition for leading a good life, but if we respect the Harm principle, interference of the state toward this non-controversial general condition for leading a good life should be ruled out. 

But why should we respect it? 

One may say that the Harm principle is itself in want of justification,  and that its most well-known justification, given by Mill, is its contribution to the promotion of the happiness of the greatest number. And one could add that this opens the principle to criticism from the very large and strong anti-utilitarian side.  

Well, although the first formulation of the principle is commonly attributed to John Stuart Mill, it is in fact older. It figures in the French Declaration of Rights of 1789: “Political liberty consists in the power of doing whatever does not injure another”.

And even if it is a fact that the utilitarian justification of the Principle is commonly advanced in order probably to make it look foolish, it is not the only one conceivable.
 

The fact is that Harm principle has been widely used to fix the limits of the criminal law, but less often to justify state neutrality on the good life (to my knowledge at least). 

One of the reasons, I suppose, is that the Harm principle does not rule out state neutrality on the good life on any reading. 

On Joseph Raz’s reading, as we have just seen, it is meant to protect and promote personal autonomy and to support non-neutrality of the state on the good life. Even if I deeply disagree with it, I can hardly deny that it is a well received one.  

But we can think of many other justifications in terms of liberty or diversity, or simply take it as a fact of human moral psychology.
 
Personally, I would say that the Harm principle is free standing in the sense that it is relatively independent of its many and changing philosophical justifications and deeply rooted in commonsense self-other moral asymmetry.  

It is a robust principle, that we consider as central or basic, in the sense that we will commonly prefer to salvage it by offering a new reading of it than getting rid of it altogether. 

So, if I was able to show that the Harm principle, as an expression of commonsense self-other moral asymmetry could be a reasonable ground to require state neutrality toward a non-controversial condition of the good life, that is harm to self, I think that I could stop at this point. 

Conclusion

That the state should be neutral toward non-controversial conceptions of the good life could be partly justified by the self-defeating character of policies which try to impose them. Coercive or non-coercive interference of the state is more obviously self-defeating in the specific case of autonomy. But the non-controversial character of the ideal of autonomy is not universally recognized. And if we are looking for a non-controversial ideal of the good life that the liberal state could not promote, autonomy is not the best candidate. 

 “Kant’s Razor” rules out as irrational any state interference, coercive or non-coercive, through threats of punishments or promises of rewards, which aim is to bring people to do what they would do anyway or prevent them from doing what they would not have done anyway. If all non-controversial ideals of the good life belonged to the class of what people are normally inclined to desire, then state interference to promote them would be ruled out as useless or irrational. But it does not seems plausible a priori, because ideals of the good life are not first-order desires and we cannot rule out the possibility that some of our first-order desires go against the requirements of some ideals of the good life. 

When we move to the aim of not harming ourselves, we are in a better position, or so I assumed all along. It can trivially be taken as a non-controversial condition of the good life, and we have a reason to rule out state interference in this case: it is the Harm principle, which entails that Harm to self is not a sufficient ground for it.   

All this amounts, in my view, to make plausible a minimalist justification of state neutrality on the good life, because it rules out all reference to controversial ideals of the good life, but also to a central and non-controversial condition of the good life.   
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